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EDMUND G. BROWN JR., Attorney General
of the State of California
GLORIA A. BARRIOS
Supervising Deputy Attorney General
LINDA L. SUN, State Bar No. 207108
California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-6375
Facsimile: (213) 897-2804

Attorneys for Corplainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

Case No. 9‘0'0' 9'9'(-0

FELIX BROWN
223 West 52 Place

Los Angeles, California 90037
ACCUSATION

Registered Nurse License No. 292969

Respondent.

Louise R. Bailey, M.Ed., RN (“Complainant™) alleges:
PARTIES

1. Complainant brings this Accusation solely in her official capacity as the Interim
Executive Officer of the Board of Registered Nursing (“Board”), Department of Consumer
Affairs.

2. On or about August 31, 1978, the Board issued Registered Nurse License Number
292969 to Felix Brown (“Respondent™). The license was in full force and effect at all times
relevant to the charges brought herein. The license expired on February 28, 2006, and has not
been renewed.
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JURISDICTION
3. Business and Professions Code (“Code”) section 2750 provides, in pertinent part,
that the Board may discipline any licensee, including a licensee holding a temporary or an
inactive license, for any reason provided in Article 3 (commencing with section 2750) of the

Nursing Practice Act.

4. Code section 2764 provides, in pertinent part, that the expiration of a license shall
not deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the
licensee or to render a decision imposing discipline on the license. Under Code section 281 1(b),
the Board may renew an expired license at any time within eight years after the

expiration.

STATUTORY PROVISIONS

5. Code section 2761 states, in pertinent part:

“The board may take disciplinary action against a certified or licensed nurse or deny an
application for a certificate or license for any of the following:

(a) Unprofessional conduct, which includes, but is not limited to, the following:

(1) Incompetence, or gross negligence in carrying out usual certified or licensed nursing
functions.”

6. California Code of Regulations, title 16, section 1442, states:

“As used in Section 2761 of the code, 'gross negligence' includes an extreme departure
from the standard of care which, under similar circumstances, would have ordinarily been
exercised by a competent registered nurse. Such an extreme departure means the repeated failure
to provide nursing care as required or failure to provide care or to exercise ordinary precaution in
a single situation which the nurse knew, or should have known, could have jeopardized the
client's health or life.”
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COST RECOVERY
7. Code section 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations
of the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

PATIENT R.M.

8. On or about March 24, 2005, Respondent was employed as a Charge Nurse in the
Cardiac Care Unit (“CCU”) at Martin Luther King, Jr./Charles R. Drew Medical Center
(“King/Drew”), located in Los Angeles, California. As a Charge Nurse, Respondent’s duties
included directing staff activities and coverage, in addition to regular nursing tasks. On or about
March 24, 2005, Respondent staffed the CCU with a four nurse to six patient ratio. Two of the
four nurses (Johnson-Powell and Andrade) were assigned to two patients each, one nurse
(Farrell) was assigned to one patient who required continuous uninterrupted care, and
Respondent assigned himself to one patient.

9. At approximately 0425 hours, Respondent left the unit to use the restroorm. While
Jeaving the unit, Respondent observed Johnson-Powell at the Nurses” Station, Andrade in the
break room during an unauthorized break, and Farrell attending to his one-on-one patient,
leaving Johnson-Powell responsible for caring for five (5) patients.

10. At approximately 0439 hours, while Respondent was away from the unit,
Johnson-Powell discovered that the monitor for Patient R.M. (one of Andrade’s patients) was
displaying a question mark and not registering Patient R.M.’s heart rate or other vital signs. The
medical records reveal that at 0416 hours, Patient R.M. had become asystole. His condition
went unnoticed for twenty-three (23) minutes until discovered by Johnson-Powell. Johnson-
Powell immediately went to Patient R.M.’s bedside and found him unresponsive and without
vital signs. Johnson-Powell called for help. Farrell was the only nurse in the unit available to
respond and assist Johnson-Powell in resuscitation efforts. In doing so, Farrell had to leave his
one-on-one continuous care patient alone. At 0513 hours, Patient R.M. was pronounced dead.
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CAUSE FOR DISCIPLINE
(Gross Negligence)

11.  Respondent is subject to discipline under Code section 2761, subdivision (a)(1),
as defined under California Code of Regulations, title 16, section 1442, in that on or about
March 24, 2005, while on duty as a Charge Nurse in the CCU at King/Drew, Respondent was
grossly negligent by allowing Andrade to take an unauthorized break, allowing Andrade to sleep
on duty on prior occasions, and leaving the unit inadequately staffed and supervised.
Complainant refers to and incorporates all the allegations contained in paragraphs 8 - 10, as
though set forth fully.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Board of Registered Nursing issue a decision:

1. Revoking or suspending Registered Nurse License Number 292969, issued to
Felix Brown,

2. Ordering Felix Brown to pay the Board of Registered Nursing the reasonable
costs of the investigation and enforcement of this case, pursuant to Business and Professions
Code section 125.3; and,

3. Taking such other and further action as deemed necessary and proper.

DATED: /6/’/0703 /fj Y

Interim Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of Califomia

Complamnant

LA2009602300
Accusation.(kdg)7/21/09




